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October 24, 2014  
 
Marilyn Tavenner, RN, MHA  
Administrator 
U.S. Centers for Medicare and Medicaid Services (CMS) 
Department of Health and Human Services 
7500 Security Boulevard  
Baltimore, MD 21244-1850 
 
Re:  File Code CMS-3819-P, Proposed Conditions of Participation for Home Health 
 
Dear Ms. Tavenner: 
 
The Home Care Association of New York State (HCA), Inc. is a statewide not-for-profit 
organization representing nearly 400 health care providers and others committed to the advancement 
of quality home care services in New York State.   
 
On behalf of our provider member agencies – who serve more than 180,000 Medicare and 100,000 
Medicaid home health beneficiaries annually – we request an extended comment period that would 
provide more time for the industry to vet CMS’s recently released proposed rule revising the Medicare 
and Medicaid Conditions of Participation (CoP) for home health agencies. 
 
The current December 8, 2014 comment deadline does not offer adequate time to obtain crucial 
feedback from our home health agency members in the field, who have been operating under the 
existing home health CoPs since 1989. We urge CMS to pursue an implementation timetable that 
more sufficiently factors for stakeholder input and education on a proposal that would result in the 
first update to the CoPs in 25 years.  
 
CMS’s proposed rule (http://www.gpo.gov/fdsys/pkg/FR-2014-10-09/pdf/2014-23895.pdf) 
contains substantial, extensive, complex and far-reaching new requirements and changes related to 
nursing and therapy services, supervision, assessments, patients’ rights, care planning, quality 
improvement, clinical records, governance, management and other provisions that dictate the 
operation and function of home health agencies certified by Medicare. These revisions affect all levels 
of a home care agency’s operations. 
 
Home health agencies across the country, and particularly in New York, are facing major structural 
changes that significantly complicate our assessment of the proposed CoPs. These structural changes 
include a monumental transition of patients into Medicare/Medicaid managed care plans, major shifts 
toward other integrated models (such as accountable care organizations and health homes), the 
introduction of bundled and capitated payments, and collaborations to improve care transitions and 



 

2 
 

decrease hospital stays. All of these changes create enough dislocation in the applicability of existing 
CoPs, not to mention the degree to which new CoPs would further and greatly complicate the 
regulations governing home care services and operations. 
 
HCA requests that CMS extend the comment period until at least mid-January 2015. The additional 
time would allow state associations like HCA and our colleagues at the National Association for 
Home Care and Hospice (NAHC) and the Visiting Nurse Associations of America (VNAA) the 
opportunity to inform and educate our home health agency members in the field on all of the new 
areas of the proposed home health CoPs and to adequately address their feedback as the primary 
stakeholders.  
 
HCA believes we will be able to provide more constructive and worthwhile feedback along with 
questions and concerns to CMS once our provider members have been fully educated on the 
intricacies of the proposed rule.       
 
We greatly appreciate your consideration of our request and look forward to providing feedback and 
working with CMS on this very important proposed regulation. 
 
Sincerely, 
 

 
 
Joanne Cunningham 
President    
Home Care Association of New York State, Inc. 
 
 
 
 
 
 


